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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
MAYA P. WALDRON
Deputy State Appellate Public Defender
I.S.B. #9582
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CARL DEANGELO FREEMAN,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 43116
ADA COUNTY NO. CR 2014-14786
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Carl DeAngelo Freeman pled guilty to aggravated battery, the district court
sentenced him to fifteen years, with five years fixed. Mr. Freeman appeals from his judgment of
conviction and asserts that his sentence is excessive in light of the mitigating factors in his case.
Statement of Facts and Course of Proceedings
In February 2015, Mr. Freeman pled guilty to aggravated battery after he beat his
girlfriend up during a fight, breaking her ankle. (R., pp.82–88; see also Tr., p.18, L.17 – p.21,
L.4.) According to the plea agreement, the parties were free to argue at sentencing, except that
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the State would recommend that Mr. Freeman’s sentence in this case be run concurrently to his
sentence in a previous case. (Tr., p.6, Ls.8–20.)
At sentencing, the State stressed Mr. Freeman’s past criminal history when asking for a
sentence of fifteen years, with seven years fixed. (Tr., p.25, L.19 – p.31, L.7.) Defense counsel
discussed Mr. Freeman’s extremely rough childhood and his smooth transition into the
community after his last period of incarceration (Tr., p.33, Ls.11–23), and asked for five years,
with no fixed time, to run concurrently to Mr. Freeman’s other case. (Tr., p.35, Ls.10–12.) The
court discussed the severity of this crime and Mr. Freeman’s criminal history, then sentenced
(Tr., p.36, L.24 – p.41, L.1; R., pp.93–95.)

him to fifteen years, with five years fixed.
Mr. Freeman timely appealed. (R., pp.97–98.)

Mr. Freeman then filed an Idaho Criminal Rule 35 motion requesting leniency, which did
not include new or additional information. (R., p.100.) The court denied the motion without a
hearing. (R., pp.102–03.)
ISSUE
Did the district court abuse its discretion when it sentenced Mr. Freeman to fifteen years, with
five years fixed?
ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Freeman To Fifteen Years,
With Five Years Fixed
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion,
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which occurs if the district court imposed a sentence that is unreasonable, and thus excessive,
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v.
Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Mr. Freeman’s sentence is excessive in light of the mitigating evidence, and despite the
aggravating evidence, in this case. It would be an understatement to say Mr. Freeman had a
difficult upbringing. In his early years, he bounced between various relatives, including his birth
mother, and often had no running water, heat, or electricity. (PSI, pp.8, 274, 293.) He grew up
around drug and alcohol abuse, and was emotionally, sexually, and physically abused by those
closest to him. (PSI, p.8.) He was placed in foster care when he was thirteen. (PSI, pp.8, 293.)
He has struggled with suicide attempts since he was a teen (PSI, p.12), and he suffers from major
depression, mood disorder, and anxiety disorder (PSI, p.23). Mr. Freeman acknowledges that he
needs continued psychological and psychiatric help. (PSI, p.12.)
As discussed at sentencing, this is not Mr. Freeman’s first run-in with the law. But, after
his release from prison for injury to a child in 2013, Mr. Freeman was doing well. He got a job
as a cook at the Original Pancake House within a couple of weeks, and was promoted to a
supervisory position not long after that. (PSI, pp.9, 11; Tr., p.33, Ls.15–19.) He reconnected
with his friends, foster family, and daughter, who continue to support him. (PSI, pp.9, 17, 19–
22, 257.) He actively participated in aftercare classes through the Department of Corrections.
(PSI, pp.13.) He was trying his best to be a productive member of the community. (PSI, pp.9,
19–22, 257.)
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After he committed this crime and turned himself in to his parole officer, Mr. Freeman
went to his aftercare class, “shook everyone’s hand and said he was sorry he let everyone down.”
(PSI, p.13.) As he told the district court at sentencing:
Really, as of right now, I don’t know where to start or what to say. I’m
just looking at that is, obviously, it doesn’t look good.
I have shown a track record of inconsideration and thoughtlessness, you
know, for the law and others around me, but I felt like after the amount of time
that I spent in prison, I got out with the mindset to do different than I normally
would do in all aspects of my life, from procrastination to intimate stuff I didn’t
need to be involved in.
So I didn’t get out with the intent to restart criminal activities.
I don’t know. I think this is the worse [sic] platform there is to, you know,
have to apologize for injuring someone, and being thoughtless for that person, for
their family. Obviously, for my own family.
Man, I really don’t even know where to go. I just—I think the best way I
could say is, like I told the PSI investigator, I’m just really disgusted with myself.
One, of this situation. Two, with where this leads my family and my
children, you know. I really wanted to get out of prison and make something of
myself, and I think I—I kind of feel like I squandered that opportunity in itself.
Where I go from here, I don’t know. . . .
(Tr., p.35, L.14 – p.36, L.18.)
Mr. Freeman acknowledges the harm that he has done, but contends that the district court
did not adequately consider these mitigating factors, including his mental health and potential for
rehabilitation. The district court abused its discretion by sentencing Mr. Freeman to fifteen
years, with five years fixed.
CONCLUSION
Mr. Freeman respectfully requests that this Court reduce his sentence to a unified term of
ten years, with five years fixed, or otherwise reduce his indeterminate sentence as it sees fit.
DATED this 23rd day of November, 2015.
__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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